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DETAILED ACTION 



Claim Analysis 

1 . Regarding Claim 18, it is unclear whether the relationship between the lower filter 
coupler gasket and the filter element assembly or the filter housing assembly is being claimed. 
For examination purposes the filter housing assembly has been deemed proper. 



Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 

claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 

claims was commonly owned at the time any inventions covered therein were made absent any 

evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 

the inventor and invention dates of each claim that was not commonly owned at the time a later 

invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 

and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

3. Claims 1-2, 6, 9, 13-14, and 16 rejected under 35 U.S.C. 103(a) as being unpatentable 
over DePolo et al., U.S. Patent No. 4,652,369 in view of Mendelow, U.S. Patent No. 3,513,981. 

Regarding Claim 1, DePolo discloses a backwash, flushing filter assembly (Fig. 1, #10) 
comprising: a header assembly (#22) wherein the header assembly includes a cylinder cap, a 
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cylinder base with threaded connector means (Fig. 2, #52) disposed within the interior 
circumference of the cylinder base, a fluid inlet connect (#20) and a filtered fluid outlet connect 
(Fig. 1, #58); a filter element assembly which is releasably connected to the rotatable valve 
assembly wherein the filter element assembly includes, a filter stalk (Fig. 2, #44) with filter ports 
(#45) formed in the filter stalk, and a filter media (#51) disposed around the exterior of the filter 
stalk; and a filter housing assembly (#24) which is releasably connected to the header assembly 
wherein the filter housing assembly includes a filter housing (#26) and a backwash drain port 
(#34). DePolo discloses a rotatable valve assembly (Col. 1 , Lines 64-68) but does not describe 
all its elements. Mendelow teaches a rotatable valve assembly (Fig. 8, #14, 19) which is 
slidably connected to the header assembly (#1 1) wherein the rotatable valve assembly includes 
an interior chamber with a backwash fluid inlet port (#17), a filtered fluid outlet port (#24), and at 
least one seal gasket (#20). It would have been obvious to one of ordinary skill in the art to 
modify DePolo by adding the element of Mendelow because they are both multiport valves used 
on filter tanks. 

Regarding Claim 2, DePolo discloses that the header assembly and filter housing 
assemblies are detachably connected via threaded connects (#52, 36). 

Regarding Claim 6, DePolo discloses a lower filter coupler (#48). 

Regarding Claim 9, DePolo discloses that the lower end of the filter stalk is releasably 
connected to the lower filter coupler (Col. 3, Lines 66-68). 

Regarding Claim 13-14, DePolo does not disclose the shape of the stalk ports. It would 
have been obvious to one of ordinary skill in the art to make the shape of the ports dependant 
on the material being filtered. 

Regarding Claim 16, DePolo discloses a method for backwashing an inline filter 
assembly comprising the steps of: providing the filter assembly; directing a fluid into the filter 



Application/Control Number: 10/728,479 Page 4 

Art Unit: 1723 

assembly; filtering the fluid through a filter media disposed on the exterior surface of a filter 
stalk; turning the rotatable valve assembly which results in the reversal of fluid flow through the 
filter stalk; removing the debris on the filter media and at the bottom of the tilter housing 
assembly via the backwash drain port (Col. 3, Lines 41-56). 

4. Claims 3 and 15 rejected under 35 U.S.C. 103(a) as being unpatentable over DePolo in 
view of Mendelow as applied to Claim 1 above, and further in view of Morris, U.S. Patent No. 
5,057,214. 

Regarding Claims 3 and 15, DePolo in view of Mendelow does not disclose a clip. 
Morris teaches valve for a fluid filtration system including a clip (Fig. 2, #28). It would have been 
obvious to one of ordinary skill in the art to modify DePolo in view of Mendelow by adding the 
element of Morris because it is a means of securing that is common in the filter art. 

5. Claims 4-5, 17, and 19 rejected under 35 U.S.C. 103(a) as being unpatentable over 
DePolo in view of Mendelow as applied to Claim 1 above, and further in view of Chandler et al., 
U.S. Patent No. 4,515,692. 

Regarding Claim 4, DePolo discloses a turn knob (Fig. 1) but does not disclose a turn 
guide slot. Chandler teaches a turn knob (Fig. 1 , #45) and a turn guide slot (#46, 47) formed on 
the exterior of the rotatable valve assembly (#4). It would have been obvious to one of ordinary 
skill in the art to modify DePolo in view of Mendelow by adding the element of Chandler in order 
to limit the arcuate movement of the knob (Col. 5, Lines 39-41). 

Regarding Claim 5, DePolo in view of Mendelow does not disclose a top filter coupler. 
Chandler teaches a rotatable valve assembly including a top filter coupler (Fig. 5, #49). It would 
have been obvious to one of ordinary skill in the art to modify DePolo in view of Mendelow by 
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adding the element of Chandler in order to slidingly receive and frictionally engage the filter stalk 
(Col. 5, Lines 48-52). 

Regarding Claim 17, DePolo in view of Mendelow does not disclose turning the rotatable 
valve assembly by one-quarter. Chandler teaches that the backwash operation is accomplished 
by a one-quarter turn of the rotatable valve assembly (Col. 6, Lines 62-66). It would have been 
obvious to one of ordinary skill in the art to modify DePolo in view of Mendelow by adding the 
element of Chandler in order to change the porting of the water filter unit (CoL 6, Lines 66-68). 

Regarding Claim 19, DePolo in view of Mendelow does not disclose turning the rotatable 
valve assembly by one-quarter. Chandler teaches that the backwash operation is terminated by 
turning the rotatable valve assembly by an opposite one-quarter turn resulting in the resumption 
of filter operation (Col. 7, Lines 43-46). It would have been obvious to one of ordinary skill in the 
art to modify DePolo in view of Mendelow by adding the element of Chandler in order to prepare 
the filter for normal use (Col. 7, Lines 46-47). 

6. Claims 10-12 rejected under 35 U.S.C. 103(a) as being unpatentable over DePolo in 
view of Mendelow as applied to Claim 1 above, and further in view of Roussel, U.S. Patent No. 
5,118,418. 

Regarding Claim 10-12, DePolo in view of Mendelow does not disclose a gasket stem, 
gasket seal, or a gasket cap. Roussel teaches a gasket seal (Fig. 2, #17) placed around the 
gasket stem (#18) and detachably secured thereto by a gasket cap (Fig. 4, #19). It would have 
been obvious to one of ordinary skill in the art to modify DePolo in view of Mendelow by adding 
the element of Roussel in order to provide a snug fit of the gasket seal (Col. 3, Lines 20-24). It 
would also have been obvious to connect the gasket stem and the gasket cap by threaded 
means because it is a method of securing that is common in the filter art 
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7. Claims 7-8, 16, and 18 rejected under 35 U.S.C. 103(a) as being unpatentable over 
DePolo in view of Mendelow as applied to Claim 1 above, and further in view of Brett, U.S. 
Patent No. 3,834,537. 

Regarding Claim 7, DePolo in view of Mendelow does not disclose locking pins. Brett 
teaches a rotatable valve assembly (Fig. 3, S) including locking pins (Fig. 4, #89, 98). It would 
have been obvious to one of ordinary skill in the art to modify DePolo in view of Mendelow by 
adding the element of Brett because it is a means of securing that is common in the filter art. 

Regarding Claim 8, DePolo in view of Mendelow does not disclose locking tabs. Brett 
teaches a rotatable valve assembly (Fig. 3, S) including locking tabs (Fig. 8, #94). It would have 
been obvious to one of ordinary skill in the art to modify DePolo in view of Mendelow by adding 
the element of Brett because it is a means of securing that is common in the filter art. 

Regarding Claim 18, DePolo discloses that the collected solids are removed via the 
backwash drain filter port during the backwash operation (Col. 3, Lines 51-56) but does not 
disclose the filter element assembly being separated from the lower filter coupler gasket. Brett 
teaches a seal (Fig. 12, #104) being separated from contact with a filter element. It would have 
been obvious to one of ordinary skill in the art to modify DePolo in view of Mendelow by adding 
the element of Brett in order to assist in sealing and respond to water flow (Col. 8, Lines 15-28). 

8. Claim 20-26 rejected under 35 U.S.C. 103(a) as being unpatentable over DePolo in view 
of Morris, Mendelow, and Chandler. 

Regarding Claim 20, DePolo discloses a backwash, flushing filter assembly (Fig. 1, #10) 
comprising: a header assembly (#22) wherein the header assembly includes a cylinder cap, a 
cylinder base with threaded connector means (Fig. 2, #52) disposed within the interior 
circumference of the cylinder base, a fluid inlet connect (#20), a filtered fluid outlet connect 
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(#58); a filter element assembly which is releasably connected to the rotatable valve assembly 
wherein the filter element assembly includes a lower filter coupler (#48), a filter stalk (Fig. 2, 
#44) with filter ports (#45) formed in the filter stalk, and a filter media (#51) disposed around the 
exterior of the filter stalk; and a filter housing assembly (#24) which is releasably connected to 
the header assembly wherein the filter housing assembly includes a filter housing (#26) and a 
backwash drain port (#34). DePolo does not disclose a set clip. Morris teaches valve for a fluid 
filtration system including a clip (Fig. 2, #28). It would have been obvious to one of ordinary skill 
in the art to modify DePolo in view of Mendelow by adding the element of Morris because it is a 
means of securing that is common in the filter art. 

Mendelow discloses a rotatable valve assembly (Fig. 8, #14, 19) which is slidably 
connected to the header assembly (#1 1) wherein the rotatable valve assembly includes an 
interior chamber with a backwash fluid inlet port (#17), a filtered fluid outlet port (#24). 
Mendelow does not disclose a top filter coupler or a turn guide slot. Chandler teaches a 
rotatable valve assembly including a top filter coupler (Fig. 5, #49) and a turn guide slot (#46, 
47). It would have been obvious to one of ordinary skill in the art to modify DePolo in view of 
Mendelow by adding the element of Chandler in order to slidingly receive and frictionally engage 
the filter stalk (Col. 5, Lines 48-52) and limit the arcuate movement of the knob (Col. 5, Lines 
39-41). 

DePolo in view of Morris does not disclose a rotatable valve assembly. It would have 
been obvious to one of ordinary skill in the art to modify DePolo in view of Morris by adding the 
element of Mendelow in view of Chandler because they are both multiport valves used on filter 
tanks. 

Regarding Claim 21 , Chandler discloses that the rotatable valve (Fig. 2, #4) is secured 
to the filter stalk (#17) within the filter housing (#2) but does not disclose a clip. Morris teaches 
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a clip (Fig. 2, #28) inserted through a slot (#22) in the cap (#14). It would have been obvious to 
one of ordinary skill in the art to modify Chandler by adding the element of Morris because it is a 
means of securing that is common in the filter art. 

Regarding Claim 22, Chandler discloses that the rotation of the rotatable valve assembly 
results in the axial movement of the rotatable valve assembly and filter element assembly (Col. 
5, Lines 34-52). 

Regarding Claim 23-24, DePolo discloses that the rotation of the rotatable valve 
assembly reverses the direction of fluid flow through the filter assembly and flushes the 
collected solids from the bottom of the filter housing assembly (Col. 3, Lines 15-56). 

Regarding Claim 25, DePolo discloses a lower filter coupler but does not disclose slots. 
Chandler discloses preformed slots to assist in the capture of accumulated solids (Fig. 2, #18). 
It would have been obvious to one of ordinary skill in the art to modify DePolo by adding the 
element of Chandler in order to keep the opening clear (Col. 6, Lines 51-54). 

Regarding Claim 26, DePolo discloses that the lower filter coupler is removably 
connected to the filter stalk (Col. 3, Lines 66-68). 

9. Claims 27-30 rejected under 35 U.S.C. 103(a) as being unpatentable over Morris. 

Regarding Claim 27, Morris discloses a clip (#28) and a header assembly (#10) 
assembled to a filter media (#12). Morris does not disclose that the header assembly is 
attached to the filter by a clip but it would have been obvious to join the elements by such 
means because it is a removable method of securing that is common in the filter art. Although 
he does not disclose a filter assembly it would have been obvious to one of ordinary skill in the 
art that a replaceable granular activated carbon bed filter (Col. 2, Lines 19-24) would need to be 
inside a filter assembly. 
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Regarding Claim 28-30, Morris discloses that the replacement of the filter is 
accomplished without detaching the influent pipe, effluent pipe, or backwash drain pipe (Col. 2, 
Lines 24-32). 

10. Claim 31 rejected under 35 U.S.C. 103(a) as being unpatentable over Morris in view of 
Roussel. 

Morris does not disclose a filter stalk. Roussel teaches a filter media which includes the 
filter stalk (Fig. 4, #48). It would have been obvious to one of ordinary skill in the art to modify 
Morris by adding the element of Roussel in order to direct fluid flow (Col. 3, Lines 50-53, 63-68). 



Double Patenting 

1 1 . The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent 
possible harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In 
re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1 . 1 30(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 



12. Claim1-31 provisionally rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over Claims 1-4 of copending Application No. 
10/942,685. Although the conflicting claims are not identical, they are not patentably distinct 
from each other because they both disclose an inline backwash, flushing filter assembly 
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comprising a header assembly, a rotatable valve assembly, and a filter element assembly 
disposed within a filter housing assembly. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 



13. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Yoon-Young Kim whose telephone number is (571) 272-2240. The 
examiner can normally be reached on 8:30-4:30, Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wanda Walker can be reached on (571) 272-1 151 . The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). . 



Conclusion 
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